Whistleblower Policy
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1

Definitions

Relevant Persons r efers to individuals who are or have been:
●

an officer, employee and/or contractor of Superloop;

●

a supplier of goods or services to Superloop (whether paid or unpaid); and

●

a relative or dependent of any of the above.

Reportable Conduct is any ongoing or widespread conduct which is, or may be, materially harmful to
Superloop or any of its employees, officers, contractors or customers, and includes:
●

fraudulent, corrupt or dishonest conduct or illegal activities (including theft, drug sale/use,
violence or threatened violence and criminal damage against property);

●

breaches of state or federal law or other rules or regulations which apply to Superloop;

●

unethical conduct (either representing a breach of Superloop’s Codes of Conduct, Anti-bribery
and Corruption Policy and other policies or procedures, including the Whistleblower Policy);

●

unsafe work practices or work practices in violation of environmental regulations;

●

conduct likely to cause financial or other loss or reputational damage;

●

serious improper conduct or an abuse of authority; or

●

conduct aimed to conceal records related to the above.

Superloop refers to Superloop Limited and all of its wholly owned subsidiaries.
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Introduction

2.1

Purpose
(a)

The Whistleblower Policy has been written in accordance with Australian Standard
AS8004-2003 (Whistleblower protection programs for entities) and to complement other
Superloop policies, including its Anti-bribery and Corruption Policy and the Code of
Conduct in Superloop’s Corporate Governance Charter which requires Superloop Directors
to always act with integrity and be approachable to any Shareholder, employee or other
persons who have a complaint about a material matter relating to Superloop.
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(b)

The Whistleblower Policy expresses a commitment to Superloop’s employees, officers and
contractors that the facilitation of a culture of corporate accountability and compliance is
important. We believe the Whistleblower Policy is essential in providing;

(c)

●

effective financial management;

●

a safe and collaborative work environment;

●

accountable management;

●

an environment that encourages honesty and ethical behaviour; and,

●

a framework where corrupt and illegal practices can be reported at all levels of the
organisation (including at the board and senior management level) without fear of
retribution.

This Policy’s purpose is to:
●

identify conduct which, by its nature, is or may be materially harmful to Superloop or
its employees, officers, contractors or customers;

●

provide officers, employees and contractors of Superloop a framework to disclose
Reportable Conduct where there are reasonable grounds for doing so;

●

help detect, address and prevent Reportable Conduct within Superloop; and

●

provide suitable channels and processes for Relevant Persons to report inappropriate
conduct.

(d)

The Whistleblower Policy is not intended for, or to be used as, a replacement for
employee grievance procedures and their associated dispute resolution processes.
Employees are required to make employee grievance reports in the first instance as
prescribed by the Company’s Discrimination, Sexual Harassment and Grievance Policies.
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Policy

3.1

General
(a)

This policy applies to all Relevant Persons. Superloop encourages all Relevant Persons to
raise concerns about Reportable Conduct covered by this Policy and using the reporting
procedure set out below.
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3.2

Reportable Conduct
(a)

Reportable Conduct is any ongoing or widespread conduct which, or may be, materially
harmful to Superloop or any of its employees, officers, contractors or customers, and
includes:

(b)

●

fraudulent, corrupt or dishonest conduct or illegal activities (including theft, drug
sale/use, violence or threatened violence and criminal damage against property);

●

breaches of state or federal law or other rules or regulations which apply to
Superloop;

●

unethical conduct (either representing a breach of Superloop’s Codes of Conduct, ,
Anti-bribery and Corruption Policy and other policies or procedures, including the
Whistleblower Policy);

●

unsafe work practices or work practices in violation of environmental regulations;

●

conduct likely to cause financial or other loss or reputational damage;

●

serious improper conduct or an abuse of authority; or

●

conduct aimed to conceal records related to the above.

Matters that are trivial, vexatious, or involve conduct where the Relevant Person knows,
or ought to know, there are no reasonable grounds for the suspicion, do not fall within
the scope of this Policy and should not be reported. Superloop takes the provisions and
implications of the Whistleblower Policy seriously and where it can be demonstrated that
a person purporting to be a whistleblower has made a false and dishonest report of
Reportable Conduct, then that person may be subject to disciplinary measures, which
may include dismissal.

3.3

Whistleblower Protection Officer
(a)

The Company Secretary is the appointed Whistleblower Protection Officer who is
responsible for protecting Relevant Persons from being victimised as a result of making a
report.

(b)

Any Relevant Person reporting wrongdoing can seek advice from the Whistleblower
Protection Officer prior to or after making a report.
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(c)

The Whistleblower Protection Officer can protect Relevant Persons in a number of ways
including, but not limited to, the following:

(d)

●

ensuring confidentiality in the investigation;

●

protecting, as far as legally possible, the Relevant Person’s identity;

●

offering Relevant Persons a leave of absence while a matter is investigated;

●

relocating Relevant Persons to a different work group or department.

In instances of alleged or suspected wrongdoing involving the Company Secretary, the
External Disclosure Officer (as set out at paragraph 3.4) will act as the Whistleblower
Protection Officer.

3.4

Reporting Procedure
(a)

If a Relevant Person has reasonable grounds to suspect, or is aware of, Reportable
Conduct, they are encouraged to report the conduct using the following channels:
●

First – Immediate Manager

In the first instance, it is preferable for the employee to raise the matter with their
immediate supervisor or manager. Where appropriate, the supervisor or manager will
then take the matter to either the Internal Disclosure Officer or External Disclosure
Officer.
●

Second – Internal Disclosure Officer

If the employee believes that it may not be appropriate to report the matter to their
immediate manager or is uncomfortable in doing so, they may report the matter directly
to an Internal Disclosure Officer, being:
People & Culture Manager
Ashleigh Loughnan
+61 412 866 519
ashleigh.loughnan@superloop.com
Company Secretary – W
 histleblower Protection Officer
Louise Bolger
+61 408 451 382
lousie.bolger@superloop.com
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●

Final – External Disclosure Officer

In instances of alleged or suspected wrongdoing involving senior management where
reporting using the channels set out in paragraphs 3.4 (a) may not be appropriate, the
employee may contact the External Disclosure Officer, being:
Chair of the Risk Management Committee
Vivian Stewart
+61 411 699 949
vivian@callafin.com.au
3.5

Investigations
(a)

Superloop will thoroughly, objectively and fairly investigate all matters reported in
accordance with this Policy as soon as reasonably practicable. Upon receipt of a report
under this Policy, the Immediate Manager, Internal or External Disclosure Officer will
make a preliminary assessment (Preliminary Assessment) of the evidence presented. If,
on the face of the evidence presented, a potential material wrongdoing has occurred, the
Whistleblower Protection Officer will be notified, and they shall appoint an investigator
(Investigator) who is an:
●

internal investigator who is independent of the area where the wrongdoing is alleged
to have occurred; or

●
(b)

external investigator independent of Superloop where considered necessary.

The Investigator must have the requisite skills to conduct the investigation. An external
Investigator must be a trained and qualified investigator. The investigation will not be
conducted by a person who may be the subject of the investigation or has significant
links or connections (actual or perceived) to the person(s) or practice(s) under
investigation.

(c)

Investigations will remain confidential. Superloop will notify the Relevant Person of the
progress and outcome of the investigation.
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3.6

Protecting the Whistleblower
(a)

If a Relevant Person makes a report under this Policy, it will be treated as confidential
and Superloop will protect the confidentiality of the Relevant Person’s identity. In limited
circumstances, Superloop may disclose the Relevant Person’s identify where:
●

a report has been made to the Australian Securities and Investments Commission or
the Australian Federal Police;

●

Superloop is obtaining legal advice in relation to the provisions of whistleblower
legislation;

●

it is required by law;

●

the Relevant Person consents; or

●

it is reasonably necessary to further the investigation of the Reportable Conduct and
all reasonable steps are taken to reduce the risk that the Relevant Person will be
identifiable.

(b)

Superloop is committed to protecting Relevant Persons who report conduct based on
reasonable grounds against detrimental or retaliatory treatment (including dismissal,
disciplinary action or other unfavourable treatment).

Superloop will not tolerate any

reprisals, discrimination, harassment, intimidation or victimisation against a Relevant
Person for making a report under this Policy. Such treatment will be regarded as serious
misconduct and may constitute grounds for termination.
(c)

The Whistleblower Protection Officer will safeguard all Relevant Persons interests, having
regard to this Policy, the Australian Standard AS8004-2003 (Whistleblower protection
programs for entities), and any other applicable policies and laws. In particular, the
Whistleblower Protection Officer will take whatever action is possible consistently with
this Policy to ensure that Relevant Persons are not personally disadvantaged for making a
report, whether by dismissal, demotion, any form of harassment, discrimination or any
form of current or future bias.
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(d)

The Relevant Person may choose to remain anonymous, however anonymity can
significantly limit thorough investigation and proper resolution of the matter. The special
protections of whistleblowers provided under the Corporations Act 2001 are as follows:

Legal Protection
Part 9. 4AAA of the C
 orporations Act 2001 (as amended):
Essential Element

Description

Reportable
Conduct/Disclosab
le matter

●
●
●
●

A report is made about:
misconduct or an improper state of affairs or
circumstances in relation to the company;
serious breaches of the corporations
legislation by the company or by an officer or
employee of the company;
an offence against any other law of the
Commonwealth that is punishable by
imprisonment for 12 months or more; or
conduct which represents a danger to the
public or the financial system.

Reasonable grounds for
suspecting

The

Person

making
disclosure

the

The person is or has been an officer or
employee of Superloop, a person
or employee which supplies of
goods or services to Superloop or
a relative or dependent of the
person.

Person

receiving
disclosure

the

The person receiving the report is one of
either:
ASIC;
The company auditor or an audit team
member;
A director, secretary or senior manager of
Superloop; or
An immediate manager, supervisor or Internal
or External Disclosure Officer
The person need not give their name
when making a report.

●
●
●
●
Anonymity
Protections provided for:

●
●
●

person making the report has
reasonable grounds for suspecting
the reportable conduct.

Information provided by the whistleblower
and the whistleblower’s identity
Litigation
Victimisation (and compensation where
victimisation occurs)
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(e)

Superloop will take reasonable precautions to store any records relating to a report of
wrongdoing securely and to permit access to authorised persons only.

(f)

Unauthorised disclosure of information relating to a report, the identity of a person that
has made a report or wrongdoing or information from which the identity of the reporting
person could be inferred will be regarded seriously and may result in disciplinary action,
which may include dismissal.

(g)

Where a whistleblower believes they have suffered a reprisal as a result of making a
report, they may make an appeal to the Whistleblower Protection Officer who will take all
reasonable steps to resolve the matter internally. Where the matter cannot be resolved
internally, it will be referred to the Chair of the Risk Management Committee who will
make a final determination on the matter which will be binding to all relevant parties.

3.7

Management of a person against whom a report is made
(a)

Superloop recognises the principles of natural justice and that an accusation does not
automatically confer guilt and that individuals who have had an accusation made against
them must also be supported during the handling and investigation of the wrongdoing
report.

(b)

Where a person is identified as being suspected of possible wrongdoing, but the
Preliminary Assessment determines that the suspicion is baseless or unfounded and that
no investigation is warranted, then the Relevant Person(s) making the report will be
informed of this outcome and the case closed.

(c)

Where an investigation occurs but does not substantiate the report, the fact that the
investigation has been carried out, the results of the investigation and the identity of the
Relevant Person(s) who the subject of the report must be handled confidentially.
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(d)

The Investigator must ensure that the person who is the subject of any report where an
investigation is commenced:
●

is informed of the substance of the allegations;

●

is given a reasonable opportunity to answer the allegations before any investigation
is finalised;

●

is informed about the substance of any adverse comments that may be included in
any report arising from the investigation before it is finalised; and

●
(e)

has their response set out fairly in the Investigator’s report.

Where the allegations in a report have been investigated and where the person who is
the subject of the report has been made aware of the allegations or the fact of the
investigation, then the Investigator must formally advise the person who is the subject of
the report of the outcome of the investigation.

(f)

Superloop will give its full support to a person who is the subject of a report where the
allegations contained in the report are clearly wrong.

3.8

Record keeping and Reporting
To the extent required by law, Superloop will:
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(a)

retain confidential and accurate records of a report and investigation made under this
Policy; and

(b)

provide the Board and the Risk Management Committee with a confidential summary of
reports made under this Policy as appropriate.

Review
The Board will review the Whistleblower Policy regularly.

Adopted by the Board of Superloop Limited on 18 November 2016
Amendments to the Policy adopted by the Board of Superloop Limited on 31 July 2018
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